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आदेश /O R D E R 
 
PER BENCH:   
 

The appeals in I.T.A. Nos. 3033 to 3038/Chny/2017 filed by the 

assessee are directed against the common order of the ld. Commissioner of 

Income Tax (Appeals) 1, Tiruchirapalli, dated 27.09.2017 relevant to the 

assessment years 2004-05 to 2009-10 challenging the order passed under 

section 271A of the Income Tax Act, 1961 [“Act” in short]. The assessee has 

also filed appeals in I.T.A. Nos. 3039 to 3044/Chny/2017 against the 

common order of the ld. CIT(Appeals) 1, Tiruchirapalli, dated 27.09.2017 
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relevant to the assessment years 2004-05 to 2009-10 challenging the order 

passed under section 271(1)(b) of the Act.  

 
2.  When the appeals were taken up for hearing, the ld. Counsel for the 

assessee has submitted that the appeals of the assessee against quantum 

addition as well as penalty under section 272(A)(2)(e)of the Act for the 

assessment years 2004-05 to 2009-10 were subject matter in appeal before 

the ITAT and the Tribunal has set aside the quantum addition to the file of 

the Assessing Officer for fresh adjudication as well cancelled the penalty 

levied under section 272(A)(2)(e) of the Act. It was further submission of the 

ld. Counsel that the set aside assessments for the above assessment years 

had already been initiated afresh and fresh show-cause notices under 

section 271A of the Act as well as 271(1)(b) of the Act  have been served on 

the assessee for initiating penalty proceedings. It was further submission 

that the original penalty orders under section 271A and 271(1)(b) of the Act 

passed by the appellate authority may be cancelled as the said penalty 

orders do not survive any longer since the Assessing Officer has initiated 

fresh penalty proceedings as per the directions of the Tribunal in I.T.A. Nos. 

3013 to 3024/Chny/2017 dated 07.08.2018.  

 
3.  On the other hand, the ld. DR has submitted that since the Assessing 

Officer has initiated fresh penalty proceedings and issued show-cause 
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notices under 271A and 271(1)(b) of the Act, the original appellate order 

passed against penalty orders became infructuous and the accordingly, the 

appeals filed against the original penalty orders are liable to be dismissed.   

 
4.  We have heard both the sides, perused the materials available on 

record and gone through the orders of authorities below. We have also 

perused the copies of show-cause notices filed by the assessee, which were 

issued under section 271A and 271(1)(b) of the Act, for initiating fresh 

penalty proceedings by the Assessing Officer. Under these facts and 

circumstances, the appeals filed against the original penalty orders are liable 

to be dismissed as infructuous and accordingly, the above appeals of the 

assessee are dismissed.  

 
7.  In the result, all the appeals are dismissed. 

Order pronounced on the 17th June, 2021 in Chennai. 

 

Sd/- Sd/- 
(S. JAYARAMAN) 
ACCOUNTANT MEMBER 

(DUVVURU RL REDDY) 
JUDICIAL MEMBER 

 
Chennai, Dated, 17.06.2021 
 
Vm/- 
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